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The US Congress has enacted the Hyde Bill of 2006, which is the culmination of the Congressional efforts on the Indo-US nuclear deal initiated between the two governments in July 2005. The final bill in this regard has been forwarded to US President George W. Bush, and once he signs it, this would be the overarching legal framework which will limit and shape all ensuing actions by both countries, including the bilateral 123 agreement as well as the US interactions with the Nuclear Suppliers Group (NSG) and the IAEA. However, upon closer examination, it is clear that the Hyde Act has retained the worst of all clauses in the former House and Senate bills from the Indian standpoint, and violated almost all the assurances given by the Prime Minister to Parliament and senior nuclear scientists in August 2006. This makes this final US law totally unacceptable to India.

Under the above circumstances, the overwhelming opinion of the scientific community, the opposition political parties and a large segment of the public is that the government must not proceed further with the Indo-US deal under the stipulations contained in the Hyde Act, which is not only the US law, but also binding on all future Indian nuclear arrangements with that country. Indian Parliament must, therefore, outright reject the Hyde Act and direct our government not to proceed any further with the Indo-US 123 agreement, discussions with the IAEA on the associated safeguards and Additional Protocol, or any planned meetings with the NSG on the basis of this Act.

 

During the last week, a number of articles appearing in a small section of the print media have brought out the views of a few of the experienced strategic analysts who have clearly delineated the serious drawbacks of this Act, on a clause by clause basis. These authors include some well-respected scholars who were till now strong supporters of the deal, but who have now expressed serious reservations. 

 

But surprisingly, almost all of the visual media and the bulk of the print media have been projecting a rosy picture of success, and almost deliberately suppressing the negative implications of this Act to make it appear extremely favourable to India. One cannot but suspect that there are strong forces behind this motivated euphoria and distortions of fact. It is, therefore, necessary that some of the key pieces of misinformation which are being spread around for public consumption are countered in simple language for the awareness of the general public.

One statement often repeated in the last week has been that the Hyde Act is purely a US domestic law, and what really will matter to India are the contents of the 123 agreement which the two countries are yet to finalise. This is a total misrepresentation of facts. The overarching terms of Indo-US cooperation have been finalised in the Hyde Act by the US Congress and no 123 agreement to follow can circumvent or negate the stipulations of this Act. For example, the Act in more than one way bars any possibility of long-term nuclear fuel supply assurance for any period more than a couple of years at a time and that too as long as the annual "good behaviour" certificate for India given by the President is approved every year by the US Congress. 

 

The government and the media would like us to believe that we could now incorporate into the 123 agreement all the earlier fuel supply assurance clauses from the separation plan of March 2006 (which this Act has already specifically negated), and that these clauses will thereafter over-ride the Act and be operative in India’s favour. The Americans are not foolish enough to work hard and produce an Act to protect their views of the non-proliferation regime, only for these to be thwarted by the bureaucrats in India who plan to write a clever 123 agreement!

Mr Pranab Mukherjee told the Lok Sabha on December 12, "We fully expect the July 18 Statement and the March 2 Separation Plan to be reflected in the text of the 123 agreement." But I am sure Mr Mukherjee is perfectly aware that many of the stipulations in the July 18 Agreement and the Separation Plan have been totally negated and summarily rejected in the Hyde Act cleared on December 9 by the Congress, and anything we may now include in the 123 agreement has to be strictly within the provisions of the new law based on the Hyde Act.

Same is the case regarding the references to Iran in the Act. Even if the 123 agreement we formulate is totally silent on Iran, every year the US President will be required to keep the Congress informed on whether or not India is adequately assisting the US in containing and dissuading Iran from its nuclear enrichment efforts. Any lack of such assistance to the US could become a potential reason for the Congress to slow down or stop Indo-US nuclear cooperation, since the Act could impose such punitive action. 

 

In any case, let us also not forget that eventually the 123 agreement has to be approved by both Houses of Congress, and irrespective of what we may incorporate in it, the Congress will approve only what is consistent with the letter and spirit of the Hyde Act. Similarly, there are many other adverse stipulations in this Act, but it is certain that none of these can now be reversed through any further bilateral agreements in the making. Therefore, the government of India and its staunch supporters in the bureaucracy, business federations, and the media are fooling the general public and Parliament that somehow we will rectify all the current shortcomings in the next step.

This being the situation, what then has the Indo-US deal — lauded today as one of the greatest achievements of the Manmohan Singh government — brought for India? For one, this deal will indirectly close all options for any future nuclear weapon tests by India, while Pakistan, China, the US and a host of other countries will be free to further improve and expand their nuclear arsenal through future weapon tests. India will remain frozen in time with 1998 weapons technology, with not even the freedom to do low-power hydro-nuclear tests for ensuring the safety and reliability of our limited arsenal. 

 

With North Korea having gone nuclear and Iran clearly on the same path, it will be suicidal for India to close out the option to test, if we are interested in sustaining a healthy and current nuclear deterrent. I suspect this is happening mainly because the key top leaders of the current government were never supportive of India’s nuclear weaponisation in the past and they now seem to be willing to remain ambivalent onlookers and silent collaborators, while the US is achieving its long-cherished objective of weakening our strategic nuclear capability with the aim of eventually eliminating it.

Equally damaging will be the large scale import of nuclear power reactors, at a heavy additional cost compared to the indigenous PHWRs, and at a large loss of production activity and sales to be incurred by the Indian nuclear equipment manufacturers like BHEL, L&T, Godrej and a host of medium-scale high-tech companies. In his address to the Lok Sabha, Mr Pranab Mukherjee makes the case that, "The nuclear understanding with the US is significant from the larger perspective of our energy security."

The Indo-US deal mainly provides an opening for US firms to sell their nuclear reactors in India at exorbitant prices, while the US holds Indian foreign policy and sovereignty at ransom on a yearly basis, and with constant imposition of demeaning and intrusive inspections of our indigenous nuclear facilities by US inspectors. It is also deplorable that neither the PMO nor the DAE has produced a thorough document on the techno-economic comparison of indigenous nuclear plants versus imported ones.

Mr Mukherjee went on to add that, "India is today seriously pursuing several energy options, including clean coal technologies." The factual position is that there is no government attention at all to clean coal projects. A BHEL-NTPC proposal to set up a 125 MWe clean-coal IGCC demonstration plant, approved by the PM’s principal scientific adviser, is collecting dust because of certain blocking tactics by the top management in NTPC and the laxity on the part of the power ministry to do any follow-up. I had specifically brought to the Prime Minister’s attention the importance of this project during our meeting in August 2006, but unfortunately, nothing seems to have changed since then. So much for the PM’s great concern for energy security!

Let us face it, the PM and his top echelon are weaving a baseless case to justify the Indo-US nuclear deal on the basis of energy security, while in reality the deal is certainly not for enhancing the nation’s energy security, but rather for ensuring the financial security of certain Indian and US energy companies and their powerful middlemen in India and the US. Big money is most likely behind the push for the Indo-US deal, and this is evident from the enormous amounts of funds that business associations and lobbyists have spent over the last few years to get the deal cleared.

It is sad that in 2006 we have ended up with a government which mostly disregards the views of its Department of Atomic Energy and its nuclear scientists. I had the privilege of starting my career as a very junior scientist in the days of Homi Bhabha, and I have watched the DAE grow from strength to strength under national leaders like Jawaharlal Nehru and Indira Gandhi who truly supported and motivated indigenous science and technology efforts. Mrs Gandhi and her early successors took the international technology sanctions, mostly imposed by the US after Pokhran-1, as a challenge for pushing ahead with indigenous development and did not succumb to bartering our nuclear sovereignty and national dignity for few crumbs they could also have picked up in return. 

 

Today, we have deteriorated to the state where the DAE establishment which is an indigenous jewel created by past leaders, scientific and political, is put out for sale by the present government to the same Americans who tried their best but failed to demoralise this establishment for the last three decades. The science and technology community in this country must fight this attempt of this government at all cost, because their very survival and dignity depend on doing just that.
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