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It is shocking that government should have welcomed the recent passage of the Hyde Act under which the India-US nuclear deal is to be operationalised.

Shocking not because it will neuter India’s strategic deterrent, as government has shown scant interest in its evolution; shocking not because it will put an end to an independent Indian foreign policy, as government has been only too ready to follow the US lead whether on Iran or Pakistan in gross disregard of the national interest; shocking not because it will do little for energy security, as government rather than adopting a more self reliant approach based upon indigenous resources, technologies and equipment, which promise a bigger bang for the buck, has decided to place a much greater emphasis on far more expensive imported reactors, fuels and technologies supply of which will always be susceptible to interruption; but shocking because the provisions of the Hyde Act cross virtually all the red lines drawn by the Prime Minister in his statement in this regard in the Rajya Sabha on August 17 2006.

Professor Brahma Chellaney through the columns of this paper has, over the last few days, done a signal service in meticulously detailing clause by clause the precise manner and extent to which the Hyde Act has disregarded most of the concerns voiced by the Prime Minister. He has, in brief, inter alia highlighted that, contrary to the PM’s assurances, the Hyde Act:

** Neither entails full civil nuclear cooperation nor is it "irreversible." (Transfers pertaining to enrichment, reprocessing or heavy water plants are prohibited and termination of cooperation could be triggered by any one of several factors such as testing, transfers by an Indian in violation of NSG or MTCR guidelines, or non conformity with any one of the numerous conditionalities imposed upon India under the legislation.)

** Requires annual presidential certifications under the term of "assessment" that India is in full conformity with its non proliferation and other commitments.

** Mandates scrutiny of India’s nuclear weapon programme and unsafeguarded nuclear facilities by requiring annual reports detailing the amount of uranium allocated for weapons production, rate of fissile material production for weapon purposes, and rate of weapon production.

Rules out the possibility of building up strategic reserves of nuclear fuel over the lifetime of India’s reactors.

** Envisages US safeguards, over and above IAEA safeguards, including end use monitoring which will enable US inspectors to roam around our nuclear facilities.

** Goes well beyond India’s unilateral voluntary moratorium on nuclear testing by specifically laying down that testing would lead to abrogation of the waiver authority under which civil nuclear cooperation is to be undertaken.

** Imposes restrictions on India’s foreign policy by, for instance, requiring it to fully and actively participate in US efforts to sanction and contain Iran.

** Requires India to join the Proliferation Security Initiative as well as abide by the policies of the Australia Group and Wassenaar Arrangement.

In this backdrop, with most of its vital concerns ignored, any self respecting leadership would have been critical of the Hyde Act. It is, therefore, shocking and indeed shameful that government has welcomed this legislation and sought to promote it as the best thing that has ever happened to the country. No one can be under any illusion about the fact that the passage of this Act far from being a cause of celebration should be a cause of deep anxiety particularly as several eminent and deeply respected atomic energy scientists have also come out against it in no uncertain terms.

Undeterred by the fact that the legislation does not address most of our concerns those close to the establishment are coming out with puerile arguments in support of the legislation such as:

Some of the objectionable elements of the legislation are non binding in nature and in any case the 123 agreement will take care of our concerns.

One should not get lost in the fine print of the legislation and should instead look at the big picture which holds out prospects of closer India-US ties resulting in spin-off benefits in terms of greater US support for India at international fora, increased flows of high technology to India etc.

Any deal is bound to have "trade offs" with some good and bad elements.

The US is the big "dada" and it is only appropriate for India to cosy up to it as being done by others.

India must move with the times and should worry about abandoning traditional friends in Nam such as Iran.

 

It may, at the outset, be pointed out that there is no "non binding" part as such in US legislation. The legislation in its entirety will inform US actions and approach to the nuclear deal and we can only ignore its fine print at our peril. Since the 123 agreement will be governed by the Hyde Act it will not take care of our concerns.

It would be a mistake to assume that closer India-US ties will be a function of the Hyde Act. They will more likely be a result of India’s strengths and US perceptions of what it stands to gain from good relations with India. Close relations are, in the ultimate analysis, forged by the mutuality of interests not through legislation.

** It is naïve to dream of technology flows from the US and its support at international fora, which to date has been limited, in the absence of concrete assurances.

** Trade offs are, of course, the warp and woof of diplomacy. However, if they impinge adversely on national security or on independence of foreign policy they must be eschewed.

** The fixation of cosying up to the US, even at the cost of abandoning our traditional friends, will be counterproductive as it will leave us friendless as never before and overly dependent for support on the US.

 

** The continuance of our linkages with traditional friends in Nam and elsewhere is one of our strengths which can be leveraged to bolster our ties with the US.

 

 In the coming days, attention on this issue will shift to Parliament. It remains to be seen as to how effectively it holds the Prime Minister accountable for the mismatch between the assurances given by him to the nation in the Rajya Sabha and the Hyde Act. Any laxity in this regard would have grave consequences for the country. 

 

Apart from establishing the unhealthy precedent of allowing government to lightly give all manner of assurances, which it has no intention of fulfilling, it will also lead to India’s acceptance of this legislation as the operating framework for the 123 agreement which will adversely affect the evolution of India’s strategic deterrence and reduce it to a US fiefdom. In these circumstances, the very least that the Indian people have a right to expect of the political parties is that they join hands to pass a joint resolution of Parliament expressing dissatisfaction with the Hyde Act and rejecting the conclusion of the nuclear deal. 

 

With the government hell bent on going ahead with the nuclear deal it is like a runaway train taking the people towards disaster. Parliament clearly has a duty to step in and apply the brakes to save the situation before it is too late.
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